
UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
FILED UNDER SEAL 

 
UNITED STATES OF AMERICA ) 
      )  

v.    ) CRIMINAL NO. 13-10200-GAO 
      )  
 DZHOKHAR TSARNAEV  )  

 
MOTION TO EXCLUDE CELLPHONE GEOLOCATION EVIDENCE AND 

REQUEST FOR DAUBERT HEARING 
  

Defendant, Dzhokhar Tsarnaev, by and through counsel, respectfully moves, 

pursuant to Federal Rules of Evidence 104(a), 401 402, 403, 702, 703, and the Fifth and 

Sixth Amendments to the United States Constitution, to exclude the government’s 

proposed expert testimony regarding cell phone tower geolocation at trial.  Defendant 

submits that, at a minimum, the Court must schedule a Daubert Hearing to determine the 

admissibility of the proposed testimony. 

As grounds therefore, defendant states: (1) the government has failed to provide a 

sufficient basis to determine whether the proposed testimony meets the requirements of 

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993) and Kumho Tire Co. 

v. Carmichael, 526 U.S. 137 (1999), and (2) in any event the proposed testimony runs 

afoul of Daubert, Kumho Tire, as well as Federal Rules of Evidence 401, 402, 403 and 

702.   Defendant submits that, at a minimum, a voir dire hearing is required to determine 

the admissibility of the testimony.     
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