
UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
 

UNITED STATES OF AMERICA ) 
      )  

v.    ) CRIMINAL NO. 13-10200-GAO 
      )  
 DZHOKHAR TSARNAEV  )  
 

 
DEFENDANT’S ASSENTED-TO MOTION FOR A PROTECTIVE ORDER  

 Defendant, Dzhokhar Tsarnaev, by and through counsel, respectfully submits this 

Assented-to Motion for a Protective Order and states as follows:  

 In August 2013, the defense assented to the government’s motion for a protective 

order and the parties agreed to a protective order which governs the conduct of defense 

counsel with regard to discovery produced by the government. [DE 91].  The defense 

now seeks similar protections for the materials it must produce to the government under 

Rule 16, and the Court’s Orders. 

Conclusion 

 Wherefore, the defense respectfully requests that the Court grant this assented-to  

motion and enter the attached protective order.  

      Respectfully submitted,    
       

DZHOKHAR TSARNAEV 
by his attorneys 

       
       /s/   Judy Clarke       
       

Judy Clarke, Esq. (CA Bar # 76071) 
      CLARKE & RICE, APC 
      1010 Second Avenue, Suite 1800 
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      San Diego, CA 92101  
      (619) 308-8484 
      JUDYCLARKE@JCSRLAW.NET 
       

David I. Bruck, Esq.  
220 Sydney Lewis Hall 
Lexington, VA 24450 
(540) 460-8188 
BRUCKD@WLU.EDU 

 
      Miriam Conrad, Esq. (BBO # 550223) 
      Timothy Watkins, Esq. (BBO # 567992) 
      William Fick, Esq. (BBO # 650562) 
      FEDERAL PUBLIC DEFENDER OFFICE 
      51 Sleeper Street, 5th Floor 
      (617) 223-8061 
      MIRIAM_CONRAD@FD.ORG 

TIMOTHY_WATKINS@FD.ORG
 WILLIAM_FICK@FD.ORG 

  
   

Certificate of Service 
 I hereby certify that this document filed through the ECF system will be sent 
electronically to the registered participants as identified on the Notice of Electronic Filing 
(NEF) and paper copies will be sent to those indicated as non-registered participants on 
November 24, 2014.  
      /s/   Judy Clarke 
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UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

UNITED STATES OF AMERICA, ) 
      ) Crim. No. 13-10200 
v.      )  
      )   
      )  
DZHOKHAR TSARNAEV  )  
 

STIPULATED PROTECTIVE ORDER 
 
 1.  Pursuant to Federal Rule of Criminal Procedure 16(d), the parties hereby 

stipulate that good cause exists for the following protective order. 

 2.  All of the materials provided by the Defendant in preparation for, or in 

connection with, any stage of the proceedings in this case (collectively, "the materials") 

are subject to this protective order and may be used by the prosecution (defined as 

counsel of record in this case) solely in connection with the prosecution of this case 

without further order of this Court. 

 3. The materials shall not be deemed to include any item(s) already in the 

government’s possession, custody or control at the time they are produced by the 

Defendant. 

 4.  The prosecution shall not disclose the materials or their contents directly or 

indirectly to any person or entity other than persons engaged to assist in the prosecution 

(defined as persons assisting the prosecution who are included within the work product 

privilege, regardless of whether they receive any remuneration), public safety officers to 

the extent reasonably necessary to protect public safety, persons who are interviewed as 
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potential witnesses, counsel for potential witnesses, and other persons to whom the Court 

may authorize disclosure (collectively, “authorized persons”).  Potential witnesses and 

their counsel may be shown copies of the materials as necessary to prepare the 

prosecution, but may not retain copies without prior permission of the Court, which may 

be sought ex parte. 

 4.  Certain of the materials disclosed or to be disclosed by the defense may 

contain particularly sensitive information relating to medical information, mental health 

information, and financial information (collectively, “sensitive materials”).  These 

sensitive materials shall be plainly marked as sensitive by the defense prior to disclosure.  

These materials may be disclosed only to counsel for the prosecution, public safety 

officers to the extent reasonably necessary to protect public safety, persons engaged to 

assist the prosecution, or the person to whom the sensitive information pertains, without 

prior authorization from the Court, which may be obtained ex parte.  Absent prior 

permission from the Court, information marked as sensitive shall not be included in any 

public filing with the Court, and instead shall be submitted under seal.   

 5.   Copies and reproductions of the materials shall be treated in the same 

manner as the original materials. 

 6.  Prosecution counsel, and authorized persons shall not disclose any notes or 

records of any kind that they make in relation to the contents of the materials other than 

to authorized persons, and all such notes or records are to be treated in the same manner 

as the original materials.  
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 7.  Before providing copies of the materials to an authorized person, 

prosecution counsel must provide the authorized person with a copy of this Order. 

 8.  Upon conclusion of all stages of this case, all of the materials and all copies 

made thereof shall be destroyed or returned to the defense, unless otherwise required by 

law or ordered by the Court.  The Court may require a certification as to the disposition 

of any such materials. 

 9.  To the extent any material is produced by the defense to prosecution 

counsel by mistake, the defense shall have the right to request the return of the material 

and shall do so in writing. Within five days of the receipt of such a request, prosecution 

counsel shall return all such material if in hard copy, and in the case of electronic 

materials, shall certify in writing that all copies of the specified material have been 

deleted from any location in which the material was stored.  

 10.  The restrictions set forth in this Order do not apply to items that are or 

become part of the public court record, including documents that have been received in 

evidence at other trials, nor do the restrictions in this Order limit prosecution counsel in 

the use of discovery materials in judicial proceedings in this case, except that sensitive 

materials shall be filed under seal absent prior permission from this Court. 

 11.  Nothing contained in this Order shall preclude any party from applying to 

this Court for further relief or for modification of any provision hereof.  
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SO STIPULATED: 

 
DATED: November 24, 2014  CARMEN M. ORTIZ 
      United States Attorney 
      By: 
         
      /s/ William Weinreb   
      Aloke S. Chakravarty 
      Steven Mellin 
      Nadine Pellegrini 
      William D. Weinreb 
      Assistant U.S. Attorneys 
 
 
DATED: November 24, 2014  /s/ Judy Clarke   
      David Bruck 
      Judy Clarke 
      Miriam Conrad 
      Timothy Watkins 
      William Fick 
      Counsel for Dzhokhar Tsarnaev 
 

IT IS SO ORDERED. 
 
 
_____________________________ Dated: __________________ 
Hon. George A. O’Toole 
United States District Judge 
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