
IN THE UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA

DZHOKHAR TSARNAEV

No. 13-10200-GAO

Filed under seal

GOVERNMENT'S OPPOSITION TO DEFENDANT'S MOTION TO

BAR GOVERNMENT ACCESS TO BOP RECORDS AND OTHER INFORMATION

The United States, by undersigned counsel, respectfullyopposes Tsamaev's motion

captioned "Motion For Order to Maintain Protection of Privileged and Confidential Defense

Information and Work Product." Tsamaev requests an order hairing the prosecution team from

obtaining certain records regarding his pretrial and post-trial confinement as well as the pretrial

and post-trial administration of the SAMs. The Court should deny the motion. The records in

question are not privileged, confidential, or work product. They are, on the contrary, records that

are routinely obtained by prosecutors either automatically or upon request. Tsamaev is

essentially asking this Court to apply different rules to him than apply to the other 200,000-plus

inmates in federal custody. As shown below, there is no lawful basis or good reason for doing

so.

BACKGROUND

On May 7, 2013 —just days after Tsamaev was first transferred to FMC-Devens ~

Tsamaev moved for an order compelling BOP to provide a copy of his entire BOP file to his

attomeys on a weekly basis. (Dkt. 30). Tsamaev's motion included this second request as well:

BOP counsel Les Owens advises that while defense counsel must obtain a release

for medical files, and a court order for production of the remaining BOP files, all
of these files are freely available to the prosecution, simply upon their request and
without a court order. Defense counsel object to this unrestricted, free access to
informationregarding their client in this potential capital prosecution, and seek a
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